CLAYTON UTZ

The Commissioner of Patents 12 November 2019
PO Box 200
WODEMN ACT 2808

Dear Commissioner
Offer to surrender Australian Patent No. 2015263246

We act for Fresenius Kabi Deutschland GmbH, the patentee of Australian Patent No. 2015263246 (the
Patent),

We enclose a completed Offer to Surrender a Patent under section 137(1) of the Patents Act 1990 and
Regulation 12.3(1) of the Palenis Regulalions.

The enclosed document is in the approved form.

Our client is currently a respondent in Federal Court Proceeding No. VID 774 of 2019 brought by
Samsung Bioepis AU Pty Ltd seeking to revoke the Patent (the Proceeding).

As the other party has not consented to the surrender of the Patent, our client will be seeking the Court's
leave as required by section 137(4) of the Act.

There is no licence in force under Chapter 12 Part 2.

Yours sincerely

John Collins, Partner Natalie Shoolman, Special Counsel
+61 2 9353 4119 +61 2 9353 4829
jeollins@claytonutz. com nshoolman@claytonutz.com

Qurref:  119/13631/80199883
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TP Australia

Privacy Notice

The personal information collected on this form is collected for the purposes of the Patents Act 1990 and the Patents Regulations

1991 (www.ipaustralia.gov.aufabout-us/publications/ip-legislation/) and is protected by the Privacy Act 1988 (www.comlaw.gov.
auseries/c2004a03712).

All personal information you provide on this form is handled in accordance with IP Australia’s Privacy Policy (www.ipaustralia,gov,
au/sbout-us/corporate/privacy-policy/).
The Privacy Policy contains relevant information, including:

®  how you may seek access to and correction of the personal information we hold;

®  how you may make a complaint about a breach of the Privacy Act and how we will deal with your complaint; and

e [P Australia’s Privacy Contact Officer details.

Any personal information you provide will be used for the purposes of processing this form. IP Australia may also contact you,
using the contact details you have provided, to request your feedback on our products and services.

P Australia will publish;
e applicant name;
e inventor name;
e address for service;
e address for correspondence; and
& details and history of the patent application

in the Official lournal of Patents, the Register of Patents and the Australian Patent Database (known as AusPat). Once information
is availahle on the internet, IP Australia has no control over its subsequent use and disclosure. You should be aware that the
infarmation (including personal information) held in IP Australia's online |P Rights databases is also avallable on request, subject to
our terms and conditions.

As far as your personal information is concerned:
s you may provide & post office box address if you do not want your residentfal address to be published; and

e i you do not provide the personal information required on the form, IP Australia may not be able to process this form.

IP Australia will not otherwise use or disclose your personal information without your consent, unless authorised or required by or
under faw,
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Personal Details of Customer {* denates mandatory fields)
*Name Fresenius Kabi Deutschland GmbH Customer Number
*Address Else-Kriner-Strasse 1, D - 61352 Bad Homburg

Country (if not Australiac)  Germany State Postcode
*Role of customer Applicant [ ] Agent [ | other (please specify)
Znd Mame Customer Number
{if required)
Address

Country {if not Australia) State Postcode
Role of customer Applicant [ | Other (please specify)

Address for Service of documents in Australia or New Zealand (con be o PO Box)

*Address Clayton Utz, Level 15, 1 Bligh Street, Sydney

Country Australia *State MNSW *Postcode 2000

Correspondence Address (if different from the above)

Address

Country {if not Australia) State Postcode

Agent Details (only complete if you are being represented by an Agent outhorised to act on your behalf)

MName Clayton Utz Customer Number
Address Level 15, 1 Bligh Street, Sydney
Country {if not Australia) State MEW Postcode 2000
Telephone | 02 ) 9353 4119 Fax |( 02 ) s220-6700
Maobile
Number 0418 443 744
Email
Address jeolliinsi@claytonutz.com
Customer |
Refarance John F. Collins

By completing this form you consent to your personal information being handled in accordance with the Privacy Notice on page 1
of this form and the IP Australia Privacy Policy.

IP Australia publishes address details in our online databases and bulk data products. Please provide a post office box if you do
not want your residential address to be published,
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1P Australia

| offer to surrender Patent No. 2015263246 1

D | declare that no action for infringement, proceeding for revocation or proceeding in
which the validity of the patent or of a claim in the complete specification is disputed, is
pending.
or

An action for infringement, a proceeding for revocation or proceeding in which the

validity of the patent or of a claim in the complete specification is pending and
particulars of the action or proceeding are as follows:-

Federal Court proceeding No. VID 774 of 2019: Samsung Bioepis AU Pty Ltd v Fresenius Kabi Deutschland

GmbH on the docket of Moshinsky J.

On 17 July 2019 Sarmsung Bioepis AU Pty Ltd commenced proceedings in the Federal Court of Australia

against Fresenius Kabi Deutschland GrbH seeking revocation of the patent under section 138 of the

Patents Act 1990, and a declaration that the patent is invalid.

My reasons for making this offer are as follows:-
Fresenius Kabi Deutschland GmbH has made a commercial decision to offer to surrender the patent because it

wishes to avoid the costs and inconvenience associated with the above revocation proceeding.

Signature:

Date:

12/11/2019
(D0 AN Y Y YY)
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